
Questions from April 2019 Town Hall Meeting 
 

1. Please explain why there is a loan and why it wasn’t repaid. The RA took out the 
loan mostly to meet its legal bills from the long-running lawsuit, as well as to pay 
ongoing expenses (taxes, mailings, accounting, insurance, etc.). The money has 
been spent to meet those costs. The RA renegotiated the loan last year to create a 
one-year grace period. Their first payment on the new loan is due in June. They do 
not have the money in they accounts to make the June payment, as they have had 
no income. 

 
2. Has an attorney reviewed the options being considered? Yes, SPS has consulted 

its attorney regarding the merger and the means for accomplishing it. 
 
3. Are there potential hidden liabilities for SPS in merging with the RA? SPS 

believes the RA has disclosed potential concerns to the best of its abilitles. 
 
4. What is the value of the property SPS would own? The RA’s search of similar 

undeveloped, partially forested properties shows a range of $600,000-$1.5 million. 
 
5. Are there prepayment penalties attached to the loan? Yes. Prepayment penalty 

is equal to six months’ interest on the outstanding balance, or approximately 
$3500 at this time. 

 
6. Have you talked to the forester? Can shareholders obtain a copy of his report? 

Yes, SPS has had a preliminary fact-finding conversation with the forester, but no 
written report was produced. 

 
7. Some property owners are not paying their annual bills. Can you force them to 

pay for the property? The loan payment will be part of ancillary costs, and 
anyone who wants to sign up for those services would be contributing toward the 
loan repayment. Ancillary services include the right to use common grounds within 
the Park. Paying toward the loan secures these properties, so it makes send to add 
the repayment to this portion of the bill.  

 
 Repayment of the loan will be to the benefit of all property owners. We hope that 

all property owners will see the value in helping to repay the loan, but cannot 
force anyone to sign up for ancillary services and thus repay the loan. It should be 
noted that we had approximately 285 customers sign up for those services in the 
2018/2019 year. Unfortunately, the consequences of NOT paying back the loan are 
severe for all owners in the Park. 

 
8. Why don’t you report the non-payers to local credit bureaus (after judgments 

are obtained in small claims court)? Great idea, and we will pursue it! 
 
9. If SPS and the RA prevail in court, will the losers have to pay legal fees? If we 

prevail in the anticipated Superior Court appeal, losers will have to pay “court 
costs” – the costs of depositions, paperwork created for the trial, etc. – but not 
attorneys’ fees. Similarly, if we prevail in Small Claims Court, losers will have to 
pay for expenses of trial fees, process serving, etc. (attorneys have no role in 
Small Claim Court cases). 



 
10. What is the timeline for the appeals process? The appeal must be filed in early 

May. At that time we have 60 days to file our response. We understand it will take 
the Court some months to review the merits of the appeal, probably until next 
fall, to render a decision. In the worst possible scenario, the Appellate Court could 
decide to order us to retry the case in Superior Court again, which could take up 
to three more years. While our attorney believes that is extremely unlikely, we 
will deal with it if needed. 

 
11. You say there are 345 properties, but only 285 of them pay for ancillary 

services. Who are the 60 owners who do not pay? There are a few people who 
never pay for anything to date, and they are the ones represented in our various 
court cases. However, many owners with undeveloped properties do not pay for 
ancillary services; several others own multiple lots, and pay ancillary fees for only 
the one they occupy. 

 
12. It is hard to police the “cafeteria plan” of roads and services, as currently 

offered. Why don’t you just charge the same combined fee for everybody? The 
recent Superior Court ruling confirms SPS’s legal right to charge for road 
maintenance under CA 845. However, this statute does not address ancillary 
services. For such services as trash collection and needle dump access, we can 
legally demand payment only from those who have indicated their desire for those 
services and agreed to pay for them. 

 
13. Can there be some sort of discount for those who help pay down the property 

loan? This is an interesting idea, and one that the Board would like to explore 
once the dust settles. 

 
14. Can we change the name of the company after the merger? To maintain the 

established status of the RA for tax purposes, insurance, etc. we will save by 
keeping the OFSRA name for legal transactions. However, it would certainly be 
possible to adopt another “doing business as” name, perhaps one that reflects 
both corporations. It will be important to see how the community feels about a 
name change once we get the merger completed and have some time to evaluate 
the consensus of the community. We will look carefully at what we have to gain or 
stand to lose in the process of a corporate name change. There is no deadline in 
determining a name change. We can do that at any point in time. 

 
15. You’ve mentioned the RA’s outstanding tax credit of $650,000. Where did it 

come from, and is it a liability? The RA once had a sizable bank balance from past 
timber sales. Six years of operating without income have used up that surplus to 
meet expenses, leaving the RA with a sizable tax credit from the loss. But far from 
a liability, the tax credit would allow the new company to accrue a small surplus 
of its own to act as a reserve, or buffer, without owing taxes on the reserve funds. 

 
16. You discussed three different payment options. Can we offer a combination of 

options, and let property owners choose the one that works best for them? We 
are discussing this with our accountants, but early feedback is that it will be 
complicated and expensive for them to manage this. 

 



17. Are SPS and the RA LLC’s (limited liability corporations)? And would there be 
any advantage to being a non-profit corporation? No, the two companies are 
each incorporated but not structured as LLC’s. During the formation of SPS, 
attorneys advised that we could not qualify as non-profit; however, after the 
merger this question could be re-examined. 

 
18. Is there an option to refinance the loan at a lower rate? Have not inquired 

officially, but in conversation they were unwilling. Last year’s refinance resulted 
in a higher interest rate, not a lower one. We can explore other loan sources if a 
majority of shareholders opts for paying it off over six years. 

 
19. If we merge, will property owners have the right to use all open spaces? As 

noted in #7 above, use of the common spaces and forestlands is linked to payment 
for ancillary services. 

 
20. Could the merger complicate the appeal? We have been advised that the merger 

may create special challenges in the unlikely event that we were ordered by the 
appellate court to retry the case. The challenges would need to be dealt with but 
would not be insurmountable. However, we don’t have the freedom to wait and 
see because a loan payment is due, and missing it will cause the RA to go into 
default. 

 
21. What will happen to our property values if we don’t merge and pay off the 

loan? The loan will be sold to the highest bidder, and SPS will cease to exist. The 
gate will be removed. Any and all open spaces could be “out of bounds” at the 
whim of the new owner, who may seek to limit liability. Road maintenance could 
go away entirely, including plowing. There would be no trash collection service, 
open space maintenance, or needle dump. All of this must be disclosed in the 
event of a property sale. We anticipate that home values would likely plummet. 

 
22. Does owning a share obligate me to help pay off the loan? Since repayment will 

be funded as an ancillary services cost, only those who request ancillary series 
would be paying (unless others choose to donate as well). 

 
 
 
 


